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GEN. SICKLES' INSUBORDINATION.

Important Opinionof the Acting

Attorney General.

Armed Defiance of the Supreme
Court Process,

The Action Pronounceda High
Misdemeanor,

D S —

ITS LIBILITY TO PUNISHMENT.

Power and Responsibility ef the
Executive.

.
Wastwivaron, Sept, 1, 1507,
The following communication bas been sceat 10 the
Byewident from the Atlorney General's offfce: —
ArTTonsey Gevinan's Ormer, August 24, 1887,
Mr. Pmoooesi—Circumsiances have davolved upom
me the duty of yisg before your Excelleocy withoat
sing withio the provicce of this De-
pesars to be of great gravity aod of
. Hereawuh [ respecifally submit dog-
sed from A tnclusively to O, in which the
miuwln'b sdmiostrative Jdificulty developa Nself for
solution by the supreme magistrucy of the repabhe,
ETATYMENT OF THE MATTER.
At the regalar siated torm of the Circuit Conrt of the
Tuit-d = for she dietrict of North Caroline, be<aon
and beld at Raleigh on the firet Monday of Juns ‘.st,
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anticivated that upon & loose implication from an arder
promulgated by a military oficer, charged withio s @ir-
cumseribed locality with anomaloos cavil daiies, ooder
3 provislonal system of resiorsive legisiation, the ju-
dicial establishment of the republic was 1o congeiva i
#elf oasted of jurisdiction, siripped of amboriy aad de-

raded to subserviency ! Was it expected thai the
udges, B copsequescs of socl an lwplieation,, would
vofanbfully turo ther backs upe itianens for jus.
tiee? It seems not. The cog -’}l 'lt.'“-h applies
he orde ee!lon 10 119 SO s U'nion I8 evi.
:.l;:"!;d-_:niﬁ.l_:l rtho ,J;-_: The order is dated 1lth of
April.  Om the Ath of June the Chief Justica opensd the
oours in Raleix That La pabicly aunounded in sub.
slance, for ti aiion of all parties concernod, on
the occasion of sosting himsell on the beach, thas
It was Iocompabihie wilh the autherity of the
pational judiciary to ali where s military suthority ex-
\eted which could impode its process, aad that it was
sdoty (o consequence of the fact that no such military
autharity then exigied thst he felt willing to hold "has
onurt, wus rendered potorious by general puchieation in
he o wapapers ab the time,  The arder exprossly forbids
the inwtilution or prosecation of certain suita The
gourt was held, afier the solemn publication to the har
and the peopls reforred to, aod o saila in question
bercin were prosecuted, all 1o open comtempt of the
order, and of ail other orders tending to hinder the coo-
stitational independepcs of the jodiciary, Yet until
aftor the departure of the presiding ofcar from the lo
cality, no s'vps, a4 far as T have luformation, were takea
o enforce this order in \he premises

With the valldity of the arder, as opsrating upon the
judicatures of the Siates whose resuscitation has besn
confided 1o the management of Major General Sickies,
and especially with the expedisncy ef iy, the present
matter in not in the least concerned,

1 ully subimit that the case s ons of those
which lie within the purview of tbe statutes in force for
the punishment of parsons who obstruct of the

the erguns of the power. To resiet that power sny-
where, aud in sny watter within is constitational
sphere, 8 Lo rewst the whale of i, and o sipire 1o a8
issge wth the judicial department of the government,
I mignt oceur 0 some mwinds that if th's poser over
the subjeet matters confided to it by the urgnplc isw he
upreme over the legilsiume aod the execulive, aud of
cuurds, over the milnary branch of tue execative, 1t
wignt, in auy given case, be misayplied by the
o or (he crime of the Judge  But this,
hie eviry oiber evil with woich we may lawfuily
cope, wi hout, in aecordance with its proviglons, a orpd-
ng the constitution, has beon asoticipated and provided
uguin in b nsbrament. For miscondogt, impesch-
meut o pro . and for error. the right of, aocd o'l
Famlitles for appeal to agethsr conrt.  The

aeoessary
Supreme “ourt, it Is iree, cannost be supervieed; but it

T ar i jurisdie bon, with two oXceptions oniy.
Such is the ‘aarncter of the judicial power, as the ooly
and last resort for the seluement o & elass of osses and
gontroveraes rapumarated o the  constuution, (1
Cranen 177,15+ )

But the acton of the jodiciary would be wholly Inels
fectual and the nower would vot b co-ordinate uniess
the result, |n & pro:ner esss, was conglusive and  biud-
mz wpon the otbher braoches of the government
and the entire people of the ecountrr, for all the
proceedings of & cowrt are conductad for the
sake of the result, whioh s the #dnal process.
A onptrol, then, over the flual process la a control over
tha whole proceeding. But a control aver the wha'e pro-
cending in & control over the court, the jodges and the
parties.  This would not be routmiling but abolishing
the coort, whether he who abolished it did or did not
conliaue Lo employ is judges and methods of busineis
for the adminiatration of his will, That bs did 8o ia the
0no case 15 Lhe same (o effect as i he had dooe it 1 all
cases; for if he did it by the permission of tho court 1t
was the court and not he that exerted tho power; if be
did it withous permistion, and because in his opinina it

United Riaten, and i» lmnl!lhoo-nd]l high minde- | was right for him to do 80 1 that case, be may do w0 in
meanor lﬂly contemplated. Bat in vigw of the re- | sny oiher case e which he forms & similar
m.hlll:" the pal offender, and the corre. | opinion; snd ms It cannot be foressem what opininn
Ml;' anger 1o |be higher dignity of the law, I un. | a man way form, it cannot be foreseen in what case be

that it is deemed mecesswsry, in thos 'hyln,g may think he ought o interfere: and If anv case s
before Lm Excellency the facts dncuments, to | liable (o lnterfereuce, no case » carialn of reaching s
annex the f ing wiab t rab d result; and under such circumstances there can

some an
reflections which appear t0 the undersigned to befit the
mmmﬂl:rn;r; imcipient atisck by arma upon the
o ustica

It Is respectlfully suggested, as a principls wpon which
A1t of opini be anticipated im this coun-
try, thas thers Is no rightful antheri
derived trom the consiitution and laws of the United
States It wou'd seem to bs highly impertioent to
attempt to establish that prop sition, and almost as im-

be no legal adjudication, and ently oo conrt
Tnm showa Lhe real pecemiiy of a judiewsl autharity,
which s securely fortified azmnst all possible joterfer-
esnce wiila the state of society sdmita of judicial

Such belog the nature o1 the judicial fgnction and iw
powsr in the lederal governmant, it is ob ious that the
territorial fleld of its operation i@ coerwensive witn toe
national domain, which, with respect to the judicial
power, conmdered as & anit, I8 & single territory,

Chiel Jusler Chase oresiding, smong other civil actions | Pertinent to sreue this necessary resalt, viz:—That | subjest to be divided Into places of jurisdiotion
which passed to Jidgment were twoin which parties | 8! mintary sotbority must bo mediately or directly | as may bs most convenient for the purposs
gmmod David and Daniel Kahnweilsr were defendants of | ! d by, and uently dependent upoo, the | of administering Justice. But with respsct to
record, as | am informed. Thave no particulars respect- | ¢ivil anthority. Action hy military , tharsfore, | the of judicial cogni 16 i= far other-
Ing suld euits beyomd the essemtial fact that ln dne | Which is ourside of this principle mist be unlawfal; and | wise, A large proportion of Eb;’n Ppos= (a thelr

®ourse aller judgmant against the defendania, the priper
writd ul executun were regularly lssued and placed im
e banuds of 1the Marstal, Danisl R Goodloe, E=q., for
the purpows of haviog them =erved against the property
of ibe defendapts, The Marshal charged his

wibie dopa'y, Mr. Noff, with that daty, who bofore exe-
euting the process wus expresaly forbiddea so to do, In &
wriling to that elfect (A}, by R T Fraok, an offcer of
the army, baving commsad of the United Sistes
soldiers stalioned at 1be military post of Wilimington,

Upon information of the action of the commandant of
smd post, the Marshal, who was at Raleigh, atdrewmed &
respocifal letter to the superior ofcer of the former,
Myjor Geusral Sickies, in which the Marsbali of the
Upited States for that Judica! district brought to the
knowledgs of the commanding ofoer of that reconstruc.
Slon distriet the fact that the process of the federal
courts was obatructed by one of his own subordisate
odicers (1),

Marshal Goodlne doss not appear, from this commoni-
cation, to have address d himsslf to General Sickies in
she manner of & mni-lerial officer of justice on the scca-
mion «f a riot-ue or otherwiso formidable resistance to
wivil process, demandinr of an officer of the army the
meceasary military support, as it seems might have been

if done wiih intent to reaist that principle, sa embodied
in the constitution and statutes, such action, \f overt
and with arms, m tresson acal the Upited »tates.

Milisary power |a bat & form in w the civil, which 13
the only authority, manifests itse'f in action. A conflict,

theratore, botwesn the eivil and the mil agthority
of 1he same scvereigoty s legicaliy impossible. unless
through the fanlt of publin & eots, either ¢:vil or mill-
tary. The laws of & country must, and the minister- of
those laws may bo, in harmony ; but they may nol—and

thig from innocsnt or frem crulpable motives, These
principles are of the utmost importance to public order,
and bave been mo recogniz'd hv polibcians ol every
school, and p of averv faction of note, from the
foundstion of the republic. Surely po palitical
party will repudiate, as nope can exclusively

claim, these essential conservalive princip'ss.  No can-

did person wouold hesitate to accept their sibstauce as
indisputable; and we may thus eliminate at the nutsat

moat of the sxtranecus wmatierd tending to compliente

the nnfortunate collislon which has ocourred, and may

be warranted, | thiuk, in inguiring whether it isany-

thing in law bu! & misdameanocr In violstion of the laws

in force for the furtl jud:cial pow

of the § oT.
Bat the high rank of the principal offender, as before
{3 , and the salatary public ohjects 1o which his

done with perfect coastsiency and with
obligation wpon the offier to respond, whether
the cffendera were or wore not troopsa of the
Uajted Siates under hia command; but Mr Goodlne
appears o nave anticipatad with coofidence the prompt
mierpasition of General Sickies for the vindicativa of the
Maw, as tho suprems objsct of his allegisnce. He also
weperied bis action to thiz office, wilth coples of the sev.
emi papers (C) Upon receipt of the-e, & reply was
made 1o the Marshal to the effect that no further action
wuuld bo had bhers in the absence of |nforma:ion from
General Sickles (D). It was conlidently bolleved in this
oflies thut the obstruction would be promptly removed
%y command of General fickles; or that, If be shonght
M tw hesitate in that duty, be would not knowingly
sufler nis authoriy to fall into collision with that of the
sational judiclary without first communicating with the
sest of government Under dwie of tbe Bih instant,
bowever, fume ten or eleven days after Lthe obstruction
of process becan, tbe Marsba: reported that he bhad re.
ocived no respouse to his commuoication to General
Eickies referrod to, and bad seen it annouvced as a fast
B Lhe nowspapers that the action of Colone! Frank had
been formally confinmed by General Sickles (F).

Here: pun, it was dermed unbecoming for this branch

exorbilant action would probably be aseribed, no less
than the groat magnitude of the power with which he
¢enuld support h s error should be feel jostifled in auch a
course, are eircumstances whoich zive the occasion an
ex'raordinary character aed inspire the undersigned
with that semss both of it delicaey and impostance
which d is the introduction bere of the principles
of the subjeat, as d by dard authorities.
FOWER AXD SPURRE OF THE JUDICLARY.

Chanesllor Keot says:—'The judicial power of Lhe
United Stateq in, in palat of origin and title. equal with
the other powsrs of governmont, and is as oxclusively
vaated in the courts created by or in pumsuance of the
titation as the legislative power |s vested in Coo-
President.

X E T an into states,
inchnate 3tates and the esat of the general govarnment
the District of Columbi.  These are politieal divisions
Jua‘clal divisions exiat, bul they are altogether lode-
pendent of tham. Thess are adapted solelv Lo the pre-
sumed expsdiency of administering the judicial pawer,
anl may be asitered from time 80 time by (ongress,
They may and usuully do coincide in some degres with
political and other divisions of the national domain.
Hut they are not pecessarily colnoident with such.

rather be whather the naht of exeoniing procsss which
haa issued wpon such s ..nhl:n; elsn but one
of the very * rignutis of pesson and property,’” which, f
mp;:lnltﬁ Reckd 10 exocule it within one of the recons
ction Y officer 18 chargesd o
wprot ol by the express terma of the 1t mnfﬁmnn
laws (act of 24 Maret, 1807, section throej? It musi be
bov: nd dispute If ine authorilfes and the statutes which
have heen intr 4 are pted, that the right of
liigating to the federal coorss, amd the richt of
beng irked iu them for wiolsiong of ihe oriminal
code of the United States, and, of courss, luo due
conservation of their authonty In every form,
are & par: of the rights to be orotected and the du'ies to
be performed by the reapective commanders of toe 19
construction diatricts,  ln thiw viaw the error of Geneial
=wckles reaclies the ful) statare of & perversion of au-
thority, which, If persisted in, most immediately acyqiiie
".m. charscter of the crime of levying war sga nst ‘hn
United States, an undertaking which would wpot for a
Gricer Bomoray dletnguisbd e nie Sy o o
otfiee i ur iry ia de-
fence ol the mnnmlut:?n. N oisy
But it might be sald, may there not have be=n a doubt
as to jurisdiction? Cerisinly in this as in any other
watier thars may have bean & doabi; pat it would in.
sult the intelligenes of the C der of the d
Recanstruction district to inquire whethaer or not he sup-
posed bimsall avthorized by law to forbid the Suprems
Court of the United Stare+ from hearing causes affsctiog
persans inbabitisg the States of Norib and Souta Carcl an
withoul bis consent. Natural'y no person could hesitaie
whether be bad such a power, without ideri

and it in thus with the reconstrucsion laws, which the
present Executive feels bound 1o carry inte effect, in
their true intent and meaning, ssoertalned u thoso
principies of interpretajon which aré themselves
& tacilly substantive part of a!l statutes whaisosyar,
But all the laws of any country must oe presamed to
be in harmony with cach otber: aod, therelore, shouid
they appear to confl'=t with earh other, the reconcilia-
tion of thew is m judicial work, If, uwler the conditions
of the case, the discrapaney b carable of judicial actiop,
If not, still o the couflictinglans most be oxocuted, so
ther mam be regonciled, asd. conssqeeuily, ln soch a
case those who nust axecule Wast A8 10 that axtent
interpret tbe lawa If the coustliution Lo eue of the
lawa jo question the principle !s, of course, the snsue,
unless, Indeed, If ba of stronger anplication.  (Chief Jis
tee Marshail, 1 Granch, 177, 178 )

For the purposs of whis execution of the laws, how.
osar. there must be au ezocutive poser, TS powse
miust be vested, or else the country has na eop= lintion,
It may be vestod as tha Jndicial power ander our govary.
meol 18, in sevaral persons oF departuledis, on, as in
FO@m® countries. in  Jarge nssembly; of it may ba vesled
ioastogle ind vidoal. Whersver it is vesied thers i
the corresponding responsibility. If the courts of
justice are o be protected from degradalion, it
can only be through the execollve power of
the “tate, It enmnot bs by the lnw-making power,
becanss 18 laws are inetfoctus! withoul ex-cubon,
and that is ible agai i without phyal-
cal forea, Tuin, then. is a case for executive luterven.
tion, which, considering the transcendant value of an

whother it was mot his duty to coorce the coart by arme
if it should resis: him? We must take It Lo be o that
it could not have heen in the cratemplation of General
Sickles whon tssuing bis Order No 10 o dispute with his
sword the y of the Bop Beoch. Yo, it s
oqually certain, thal if be had been dispossd Lo aseertai
|lu%ﬁhﬂ$ sn adjudication by s com
i, s might bave been oprocured
greatest facibly., A defendant could bave ralsed
uestion of jurisdiction is n-arly any case at the term.
toe judgment was then advrrac Lo the power of General
cicklen, it must bare d oasy 10

on The pr
which was in Marshal Goodlos's hands, and, !ndwm
anght that appears here, may have been ‘s*uod in parsu.
ance of & date from the Sup Court,
a racse with directions for further procssdings,
formity to the decision of ihat court. A eontrol over
such process would be a conrol over the whole pro-
cerdings, l.l:d the court iteell s sugust judges of heir
w

Tiev are places of jur 1 s are

asanlly of saveral entire -lates, and districts .omoWmes
¢ mposed of parts only of different Sratex  This does not
aoct the causes of activn over which tne judiciary
shall exercise exclusive control, for they remain the
sarnn Az i each Swte of the Unlon was a district, and
opoly districts wegs established, and no elrcuits, When
a cagso of action, or & criminal Infraction of & Inw
of tha [Tni'ed Sta'es, arises for the action of the federal

Moreover, if final process may be comtrolled by the
order in quastion, 80 may meane process, or any step i
liligation; for the order expressly commands that cer.
tarn saits be stayod, and that like suits, ot yet 1nitisted,
shall not be nstituted. If the interierence with
which i8 now in hapd could be Justified, so could an
aTectunl interforence, st any stag*, and in any case, st
hisz p in the ( districts, be made by Gene-

futiciary, the eognizance of the latter iz fortheoming,
and the oply question s, in which district or ercuil
sball it ba 1aken,

The common territory of tha nation is also subdivided
for other purposes, s for the purpoa's of collecting
taxes, dulies, ke., by st of Congress, directly or through
exaculive ngents empowered 8o 40 do hv (omeress
Such alviions, like the judicial provinces referred to,

are &nbieot to ch at the pl nf Cong . The
reconatructlon itary districts in the BSouth are
examples of districiing  for, specific and tem-
porary purposes. Buot here srigea a most (mportant

distinction hetween jud'etal hical divisions and
thn=a of any other kind which have ever been created
by Congress. Until the 24th of Sentembrr, 1780, (Ist
stat. 78 ¢f #eq ) the judicial power of the United siates
was not all vestad. Upon the passi e of the crlebrated
act of Congresa of that datle, organizing the infsrior
courts of the United <tates, the whole judicial power nnt
directly veatad in the Supreme Court by the constitution,
vested In the coarts so creatad  This proposition having
t by (he* greatest

must be accepted

exposition of the central idea that *‘the complets inde-
rendluca of the coor s of jusiice 18 peculiarly casential
n a limited copstitusion. "
Mr. Jusiice Siory says:—‘‘The importance of the
establishment of & judiclal department in the national
ﬁ.wrnmnnt has miready been incidentally discussed.®
e want of it constituted one of tha vital defacts of Lhe
conlederati and every government must 1 its

! public service to appear longer ible in any
gree Lo the iignity of the civil authoriry,
mod mrdinf?mh instructions were communicaied Lo
Sbe Marshal, undor date of the 13th iostaot, as should
port with the In torce for the protection of
the judicial power of the government. He was forther
iostructed that the statutes i force for the recon-
mruction of the Southern S.ates did oot extend in any
secpect o tho courts of the Upited States, (G.) The
mme had been said, o nearly the same by the
Cubef Justice of the United States, on the polemn occa-
slon of his optnluntm court whose authority s thus
eontemned, (H) Under date of the 20 h instant, &
weport was received from Marshal Goodlioe,
eaciosed n copy of the foll
addrossed 1o his deputy:—
+ Bzapguaxreks Fosr or Winwrweron, N. C, )
Augusi 17, 1567, §
arshal, Wilmi

in which he

os '

essence be uusale and umfit for a free people where
such a department doss nol exist, with wm coux-
tensive with the legislative s here there
i no judiclal departmont to interprel, pronouncs
and  execuie the Jaws—to decide controversies
and to enforce rights—the goverament musi sither por-
150 by its own imbecility or the other departments of
government must usurp pawers for the pur{hu- ol com-
maoding obedicnce, to the destruction of liberty." (2
Story Const., 1.574)

The same authority says, speaking of the judicial de-
partment:—*'* To the psople at large such an institution
18 peculiarly vaiuavle, and it ought to be eminently
ehoristhied by them.  On Its firm and indepandent stroe-
turo they may with aafeiy, while they parceive in
it & faculty which is ouly sel 1n motion when apphed to;
bnt which, when thus brought into action must procesd
power 1f uirod &0 eorrect the error

) 8 .L. If: Nerr, DepulyiUnited States M

- My action In nmwndtnmmill further orders, the
saeention of certain deerves of United States courts in
Carglina, attempted to be enforeed ln viclation of
Order No. 10, surrent series. from the hoadusriers §
beocvnd Miliwry disirict, baving been approved by the Major
[ commanding, I shall not permig, until I receive (ur.
ther ordars, the judgmeni or decres of aAny court (o be eu.
foreed 1 rvml..n.un of exining orders, lu&‘l ll'hnl.l use the
mecessary foree 1o preveal Ik Very res ully, your ocbe-
dent nhtml, = : dCR' ‘I’:P'?;Hlﬂ’(;
Brevet Lieutenant Colomel and Caplain th Infan t
Vammanding Post (K.) - *¥s

with P
or subdus the oppression of other braneh s of go -
ernment.” (fed, 1,670 And further:—*Thet

ress or execulive power in she (1 Conmer, | boen Mid down, after solemn
%ﬁﬂl ) of our jndges, nod nover sinoe d|
e Federalist, No, 78, is an elab and Inmi as bl

ung
It follows from this that the power of the lecis'ature
cannot go beyond modifyiug aod changing, from time to
tims, as in their wisdom may =erm expedient, the or-

ization of the courts and Lthe division of the country
nto judicial provinces, But having once vesiod the judi-
il power, which, as we are metructed, Congress was
bound to do, that body caonot bave the power to
vacata a judicial tract. But 1t is otherwiss with
the districttog for revenue or other purposes. The con-
stltution bas not iobibited their towal sholition at the
Fm‘.ﬂ" of Congress, But thore {8 another reason why
nfigress conld pot abolish the judicial districta of the
United Sta thugh they may, and freguently do,
change thair bonndaries. The constitution pr vides:—
“In sll crimmal prosscations the accusad shall enjoy
the right to a spesdy and pubhe trisl by an impartial
i::ry the State and district wherein the crime shall
ave boen committed, which district shall have been
previonsly ascartained by law,” (Amendment Const.,
Art. vi.) A power to abolich all judicial alstricts woun'd,
therafore, ba a power to abolish all eriminal jursdiction
of the United States, which would defeat the faw-

making power itseif. The judicial provi of
tha opation ars, then, something more than
nae provinees or reconsirnction provinces—amploying

the latter term for clearness of distinction. Thouth
sutject to vhe modilcation of their boundaries, as may
be

o thejoopstitution, baving these great priocipies in view,
adepted two fundameuial rules with entire unanimity :—
fir-t, that a patiooal judi ht

expedient, the territory emb d In them
sither axnnerated from Ihe power of, mor deprived of
tha right to, the national mechinery of justive, except,
indesd, whon viol vonts the operation of that

Ji o | wors
coextensive with the u.ul:u::sdomt." p?!h‘d.

1L,677)

The ton which framed the constitution voled
unanimously for the perpetual and fnvincible Indepon-
dence of the judi (Journal of the Con-
vention, od 1508, pp 100, 188.)

The Marshal adds that, in obeai 10 bis § " The dup Court of the United States says:—"The
©f the 13th inst., from this ofice, he will report the case | Ohloct of the was (o establish tiires great
%o the District Altorney for his sction, under the erimi- | departments lative, the axecu-
nal laws of the United States, which, be says, ig all tnay | 170 and the partmen first was o
can bs dono in the presonce of an mili laws, the :econd to »pmvuuu:uuthnum the
force, until Lhe goverument interposes, By this time it third to expound and enforce them." (Martin w. Hus-

i preaumed st the proper Disir et Attorney bas re-
emved dos infor lon of the off (I.) As yet no

matruchions bave besn is=ned Lo that officer in
the premises. [e is of eourse, expected and will be re-
yuired to sci wiih woalever resolution Lbe occasion may

call tor,
In toe latest report recelved from the Marshal, which
loued, be Lbat

Beari the date of the last 1
the letter which in the first instance be addrewsed to
Mmpor General Sickles, and 1o which he bas received no
yepiy, st Wimingion, be mentions an endorsement there-
on of weveral inquires addroawd, as he s understood
S sy, to him, datedgat Charleston, August 12: bat
be oces not  saie  wWhether or not  any
signatore was suhjoined to them, He furolshes no full
transcript of these endorgsmonis, bub reports a copy of
hisown made jn reaponse 1o those referred 1o on the
same letter, In bis oodomement the Marshal recites
aprarsntly scme of Lhe former Fbere and when the
severnl causes of acton mocrue
were for debt or other caunss; when the sul & were be-
gon, when judgments were givea and whea fioal pro-
oesn was lasued, ' Ea 11 the object of the inlerrocato-
whes wa - 1o obiclh daia upon whict Gesers! Sickies could
d4armine whether or not the procesdings were 1 lar
sod valld which sd besn couducted 1o judgment ac-
eoriug 10 law ander the presidescy of Lus Lhiel Justice
o the United siates, | must say that it would be diti-
eualt to 1matine & mor: prepos sroas alfroat to the baach
of justice, legally considersd, thaa 10 thu  attempt to con-
stralu or nvite the wmonisterial oficer of the court to
fnquire 1nlo the validity of s process in bLis hands,
The Mambal, with due propriety, decliaed 10 sngage 18
be invastization (ML

Finally, by a commusication of the 224 instant, a copy
of mhich & harawiuh sapexad (N), the approval of the
law Deparimoent i communlcaied 0 Marstal Goodioe
with instractions substantially to the eflsct that be I.lllli
eoulinue tn execnle process 1o caniurmily W the autho-
iy of the court; wbet be I8 oot bound to expose his
person o mani/est paril: thal when mouscd by force,
o8 i1 1he pre-eot ineance, be thall repor the paruca-
lors and uames of all offegders, wilth their aiders and
abetlors, to (ho IHetriot Alterney as he s doge lu the

peul case; that be s required ‘o deport bimself as

offensively as posatie, bui that he is pet suttirized 10
eumpromise Loe dignily of Lue court. whose servast he
8, by desceading Lo avgodals with aay persoa, however
respectable, for wWe priviiege of vxecuting ite anthentic
process or of obeying the lawe and tha the whole diffl-
enity & 1o e prompily submitied W lobe Executive.
Thas the maller s.auda

Althougn it doos not, in the hambls emaion of the
and- raguet, qually (o say decres upon oo sbinhed and
woquesiiun b princp e 0 lagal obligsion, the e
Isiiun which Getneral Sickios and Lie suboardinsete olicers
avd aoldiers Lear to the violsiod laws which are in (oros
for we punichment of persots wuo obe ract (he admin -
wetiog of justice in the courts of tbe Loned Fistex, vof
it may be Jusl 10 mention bere that the remarkanies
eclion of st distinguistied ofllcer appears 10 have bean

smpled by toe resl parsuasioa thet ag ofder (swaed b

so! in Apnl last, of wuich, from sa oficial sopy,
quoce astire the paragraph 1Bal touches ths quesiion, s
of such sncommon dignily that it = bie duty w0 enfors
i, in i lergent constraction, 'a deflance of the eoustity.
Mob and saiiotes ai large.  The following s the onder -

Judgmeris or deeress for (he ment of moosy en
-mo:?l'..gl-..nn ;n.m uiw:::l lh:?l.f:h of l'm‘-ﬂ..'l"&'
and ihe 1 of Ay, [l w erolore ael toe
PrOPErLIY Of peie B 'of mdtfm-hul. P.‘uﬁ;‘f‘h L
enwtnes of avica now pending shall be staynd, sod o enit
or proces ahal Lo herealier (pstiicted or commenced for
@ny vuch can s of asUon.

This orier doss mol rrpresdy except saile in or pro-
oods of Lhe courta of the Unied Siater.  Certainly such
a8 exceplion must have apprared quite nonscassary. in
oase of coalroversies be ween cit:zens of diflaregt States,
for axampl. the judicial powar of the Lalted Siates s
wvestad astarior o all aws of Copgrews, by express
provision cf Lbe consuitution. A simiar graet of Jurie-
diction by General Bickios mas: have appoarsd Adicuious,
Bad such been inseried in Lile order, for tha anlranchise-
ment of the lfederal couris Muth wmore abaurd

ter, 1 Whealon, 329.)

Autbority ou'this point is =0 uwiform that the sbove
may concluaively establish the munctity, Lhe dignity and
the iy of the 1 b of justios,
President Washipgton % e judiclary the
chief pillar upon which our naliopal government must
rest,'’ mod lmmediately vpon the organieation of
the Supreme Court  addressed cachi one sepa-
rately, m which be expressed his sonse of
the welus of their ine
and solicited their instruction  (Sees wol. 10 Spark's
Writings of Washlagton, p& 35, 80.) T conld not with
greater numility conclude this particular topic, with my
Oown general lmpressions concerning It than by offering
thom in the unimpeachablo counsel of Judge Story :—
UNothiog, " eald that great mintster of Justice, “I# more
facile in republica than for demscogues. ander artful
prelences, 10 sUr up combiuations agalosi the reguisr
ozercise of authority. Thess solfish purposes ars tao
often Interrupied by the firmuess and | dence of

nre
machinery; bal then on!y whils the interruption con-
tinves to provent the regular judicial sittinge, A vie-
lence cannot, of courss, come from the Leglslature itse!f;
least of all throngh s mer comstructinn of ita acls,
passed wilh ob} ly from such & pur-

‘What, then, s the staton of that judicial provmce
which ls designated by law the “aistrics of North Caro-
loa' with mummi&«m '

By the nct of of dth June, 1790 11
Ftat, 126), I 1a provided *‘hat said Etate shall ba one
district, to be cailed the North Carolios district, and
there shisll ba & Distriet Uours therein," ke,

By the act of 15th Joly, 1948 (0 Stal., 29), it ls pro-
vided that “the circuit courts of the TUnited States for
the district of North Carolina shall be held on the first
Monday iu Jaus ® * * and all actions, suite, appeals, re-
cognizances, p 1, writs snd p dings whateever
pend ng, or which may be pending, in sald courts or re-
turnable (hereto, shall have duy thereln, and be heard,
trind, procraded with and decided,” ke

1= this act repealod ¥ It will not be pretandad that an
act of Congres= of the United Siatea has heen repealed
br clroumerances, If ever Congress has 'mpdired & con-
gtitutional judicature, once established b o peopls, it
was not br an (mplied repeal; por could it be done by
any implication but such as coald be recdnciled with oo
other reasonable tnterpretation of the statule sapposed
o work such In the present matter, however,
the opposite implication, from an act which ook effecy
on the same with the first of the roconstraction

upright magistrates not to make them at ali times hoat!is
1o & power which rebukes and an impartiality which
condemns them. The judiciary, s the woakest poing
in the constitution on which to make an lua:h.

ey

nota, almost to an express provision for the
continnance of the North Carolins districh, in common
with all the others, az follows: —

That the Chiel Justipe of the United Ftales and 122
Amsoctate Justices of the Suprema Court shall be a'lot
among the elrcuits now extet “ﬁbﬁ order of the Court, snd
whenevar & new allorment shall be required or found
reason of alteration of ons oF more cirenits,

is. therefure, oonstantly that to which
direet  their assmults ; and a  arlomph  here,
nided by any lar 1

¥ pol A »
schiaves & lasting vioclory over the constitu'ion (iwelf,
Hence, in republics thoss who are to profit by punlie
commutions or the prevalance of are always Lbe
enemics of & rogular and (odependent sdministration
of justios, They all sorws of delusions in order
to mislead the public mind sod exciwe the public preju-
dies.  They kmow full well that without the aid of the
people thelr schemes must prove abortive, and they

wiarefore empioy every act to ne public
conlidence and o make th* psople the instruments of
sbrerting their own righis " 1 Swry,

e mast recognise the judic!
o must Lhen, Ay we ses, udiciary as
the whird part of the goverameal, And lel_os sow in-
qulre what w the sphare of (ia_authority. This Is the
saing &8 Lhe question in what b h public b
s the judiciary the supreme power of the nalion. The
cousmtitution ordaiug;—

The judicial pows: of the United States shall be vested in
one supreme cousi and (o such luferior eourts ae Con-
‘1-'1 nru frum e 1o Lime ordala snd estabiish.

The indicial power ahall extend to all
equity arising under this constitaton, the
Siales and treauss made, or which sbhall
their sutbority; ‘o all cases afecting smbasaadors,
poeblis wiluicdacs and coneuls, w0 all cases of
maritime furtsdicilon; s eon
Staew shall
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Stats,
ctigranar sub ecle.
We oo here that whanever within the
United States, irrespecuvely of persons
sancods, & matier of coutroverny arines

or
(ArL 3 aee, 1)
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tincily comprehendad under any one of Lhe
quoted from the coustitution, ssd which
posture af (0 ba sasceplible of judicial action,
without adjadieation. or slse It must be
the courts of the United Blates, Thin pwhn.m
organie, it la mok tn powsr svea of the
Legisiature, if thst oouid be su arer

made Lhe attempt Lo reler Lhe adju
of such cases aawinst Lhe consent of Lhe
derogation of the power of the judiciary
tive, or to any poWwer or agency w
amplis, & controvarsy arleng upon s copirset bet
clizens of difersul Slales, under this organic ':\m-
Whe pariies bave s Hght o pas the federal judiciary
motion for the setllemeny of ihelr dlapuie, sad It
abvious that this esanol be impaired wilthout am
ameadment to the constiiution.

Tho ‘Judicial powsr of tha United Sates’ |0 & unit
1o the s dioned in the sugular pum.
bor, and the reasonivg of kbe Bupremas Court in the case
of Mariin T4 yunu-, 1840 Lhie ofect that s much of N

%

$5
-3
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ot 1 P

would it bare appaared Lind the priviiege boen imparied
by order o the United * t-«w .“.hu’ wuit,
nnd uﬂmwl exsculion acalnst & dafaulting public
agent or & dablor, whers the canse of scuion had arisen
beiwern Whe 18D of Decomber, 1380, and Ale 1hth of
May, 1865, But the expodisncy of crimiual orivig
sons e at losat we faily lodged fn the discretion of ‘he
dor im the I uction disttict as that of rol
tecting debta. It i to be understood Lhat ine panisb.
ment of e nterfeitars of the salional 1f, cobibars
& 1he [pited #tates mail, & —through the insiremen-
Saity of the nationsl coaris ie tae Carolinas—is con-
ducted by ti/buna & deriving thelr jmrindietion from ihe
fortesrm. 28 of sgeculive aienin ere w 1w be ao

ar the ion el Congress i vest in loferior
eouris was incapable of AL0B, and, conssqusaiy,
vestad an 8 whois (n the jodic sl estadiimhmenl (| Whes-

toa, 3001 As & powar, Lham, il s Lo be eon-sived of as om.
pipresont within ila constilutional wphore, and, conse-
quantly, with respsst to the clrur of lawful Judical
process, Le soaros of the same v not of the Inast wig-
wiicanue, and Whe laws fordiddiug obwiruction of It
make, snccordingly, be distinotion contumany,
1k , which would be more vu il offered 10 »
weit hsld in the band of ue Chisf Jastice of the Supreme
o g o s e o quar s
aud digaiy, the same s ke
Lpl-l in the haode of

= Bumblest pervany
& €ourk of (be lowest grade in
b (he judieiary i

A apstam, Thys
1 mktars o Wotn Thelr povel 1 by 188 (o
suisiion, seuag Ihraagh | m“nun

orof the new sppolntment of & Chief Justios or Associaie
Justles or otherwise, it shall be the duty of the court Lo
make the same, (Actof 24 March, 1865,

The eircaits (and consequently the districta composing
them). now existing + o, existing on the day Lhe
first of the reconsiruction maasires Look efiect, wers
the sxpress basia of the allotmenk, to suthorize which
wan the object of the above gnoted provision, The
possibile “siteration’ of said oircuits was anticlpated,
showing that wunill sne or more eirouite be
altered by law they were not 1o be otherwise 1

rai Sickles to prevent all appoal to the Supreme Conrt,
This, potentially, s ous'ing the jorisditeion of the Su-
prome Court itself, aboiishing the federal courts as su-h,
In tue locality ; separating his distriet m one vital par.
ticuiar, frem the national body politic, and deprivin
Congress, the Executive aod the paonio of all means of
eniore ng bls subordination o the United States, except
by force of arms  The virtues of no man may be per-
mittod to aathorize him to aspire to so dangersus an ip-
depend-nce of bia fellow-eitizens.
80, if there bad been & doubt whather the powars of
the Unitad States courts wers affcted by the reconstruc-
tion laws, Lhe proper way to soive it was the very thing
which woald bo totally excluded by the wviclest action
which haa besn taken in the promison. But is there so
much as & doubt?

THR RECONATRUCTION STATUTAS,
Three nols of Congress pa-s undr the desigoation of
the reconstruction Inwa, vix : those of the 24 March, the
204 March and tbe 19th July, 1867, The preambie of
the Sirat declares a state of political and soclal diszolu.
tion to be impending or actually existing in several
Qrates of the Union, and 1hat, in consequence of thewr
eondition, sod for the purpose of effecting their restors-
tion, the *d legisiation has become necessary.
Supposing the conditions to be as declared in the pre-
amblo of the first act,, these &iatutes are 1o
ba d as i 1 and  eon-
gervative.  The Siates being prosirate, fim  the
opinion of the object was to restors them.
Lut the legisintive aud execuuve depariments of the
goverpment partook in oo de, of the prostiration, as
would be conceded; and how much did the judicial de-
puruneot purtake of 17 If the object was 1o recon-
#truct what bad falles tnto ruin, so that it should be
restared 1nto order, shall that which s in good
order be overturned ! Obvionsly, what was lefi of order
wae to be copserved, and wnat was disorder was Lo be
restored, In respect to the revonus, the mails, ko, 1
have heard of nosuch destractive interference: bui in

Judicinry, |8 of the utmost san: ity of obll-
gation, unless it s ppear that the indep of
the jodiciary is not attacked, but only thet tha exe-u-
tion of & law, by an erecutive agent, involves s confiet
with of the judwiary, The latler would
seem 10 be the viows of the oficer with the ex-
scution of the recenstruction of the Carolins, snd ha la
an executive officer, Rut jurisdiction s & judicial ques.
tion, and ons which the judiciary has 1o this instance
decided, and decided against the executive officer.
The lattor, not acquisseing, the case wonld resolve iiself
Into a can® of & collision between the executive and the
Judicial departments of a common government That
deflncw & revolutionary relation betwsen them. But bas
that revolutionary relation arisen? 1 think not. If the
executive powsr of the Uniled States resists the judicial
wer of the United States there in indeed such & rola-
. Bul the coastitullon of the Unitsd Slates pro-
“The executive power shall be vested in a
of the United Biates of America.” (Art IL,

-:lllu 1)

process of the federal courts run In the name of

the President of the United Siates, bacanss the man-
dales of the court call him to action as they do all to
and he most execuis them as luws of Lhe
uwmmﬂv. by the 'h‘)h power of ithe natiom

mrtmu-nnndmwum»

d

udiciary? If pol, since the whole execulive
cﬂwhmuvmodhyn the organic law, and can
divested by nothing & change of that organie

law during your incumbenev, it must follow that the
“‘eollision of authority’ which s the subject In the
mare misdomeasor of a contumacious apd’ unfaithful
executive t, who, havi
2! power of the jndiclary,

clary to be overthrow in any cese would be potentially
ovarthrow himsalf: therefore, | am solomnly
Impressed with the belief that, unless the President
prompfly the contumacy thusjdisclosed to bim,
;:uull:l. to u"'.o“':r‘uﬁ‘.i. digni -:; ;lnnl' ut
o onn
:m'th?mu' .l;l;il ““a...-?.".':‘.
nl
rings of public order. * 5o teaches betory.
Very roapecilully, your ohedisnt sarvan

JOHAN M. BINCELEY,
Acting Altorney General,
Te Anprew Jowwsow, President of the United States.

THE PRIZE RING.

MUl Between RBill Arveld, of Brooklyn, and
Teddy Dofly, of Bostons for 8230 a Slde=
Sixty-Seven Well Contested Rounds in One
Hour and Twenty Minutes=Dnfly Breaks
His Wrist and Giives Up the Fight.

Apotber flstic enconaler, lo regard 1o which consider.
sble i1 bias been fested, especially in Boston,
came off yetterday morning on Long Islapd, and was
wilnessed by about one bundred persons, the Aght last-
ing one hour and twenty mioutes, during which time
sixty-seven rounds were fought The contest was
broughit about mome two weeks ago at the benefit given
%o the English pugilists in this city, One of the parties,
8il Arndld—an Englhbman—halls from Brook-
lyo, mod is about thirty years of age. Hs
is & blacksmith by trade, and works for the Brook-
Iya Railroad Company. The other party, Teddy
Dufly resides in Boston. Thess two boxers met at the
above exhibition and agresd to fight, but could not agree

reapect o the courts, the disposition |s eghibited to
destroy. Yet ths whole series of provisions In the
several acta containe nothing in which 1 can pe 'Y
source for such

an ing the
cont ., the following aoct, which. like the act relating
o ;n':r:,‘lmuml. of Justices. took offact on tho samne day
with tbe earliost o7 the Recopstruciion acis, appears to
damonstrate the oppoiite view, .
AN ACT RELATING TO APFEALS AND WRITS OF EENOR 7O THE

SUPREME COURT.
Be it anacted, &2, That whero any & 1 or writ ur“rr.
nited

ror has been brought to the Supreme

udgment or of sn)aferior court of the

iates, for soy judicial distriol in which, subsequentiy Lo
to the readition of such judgment or decres, the re,
sessions of such courst have been susponded or Interruptod
insurrection or rebelllon, such appesl or writ of error
ahall be valld and affectual, notwith ing the time Um
by law for bring'ng the same may huve previously expired;
abd in eases where no or wril of arror

pired, sod
right, after which th'y ceased. The object oow was
to revive sald rightx The eircumsiasoss which bad
intery and which had now ceased, are depoted in
the act, aro thus defloed Im it —* regulae
sessions of the court have bean suspsoded or interrupled

¢ insurrection or rebellion. '’ Thie act by unmisiaka-
bie impilcation suows, on the day of passing
the Recopstruction matute, that with the ex-
ception of the muspension or . of
she regalar seasions of the court by rebellion, &ec.. the
Jndieial 1 4 was P ly intact, as if there
had been no rebe lioh wnd no occawion for restorative
legisiation, That this only interruption had, to the
of Congross, wmll’;-—lnﬂl away, at least, on the

Bjs
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March, s evident from the taot Lal the act was passed
Kranting & (bing to be dons now on the expre=s ground
that by n::‘ intsrra o&‘l‘t wmuu!hﬂw
f{ormerl nirin done within ooe year
u.-m,f.:m':."- ufu time which, in the absenes of
trrraplion, runs riciit, snall run io the dis-
mhruu the M to take effect s It runs else-
where.

Such, ta respect to tz dignity, i power, and the un.
Impaired lml‘rllr of Its msohi , 1 the judicial estab.
lishment of the Uniled Susten guard iis supremacy
in the administration of justice, Congress has
slern lawn

PUNTRITMRNT POR KESISTING JUDICIAL AUTHORTY.

¥ The ing proviaions, among oihers, belong hore:—
than as beretolore.  Accordingly, the following Is of
record in the Supreme Coars, under dste of Mouday, | It 4oy perecn or perons ehall knowiogly and wifelly
April 8, 1867:— . serving. or pling s serve or 1y u:mﬂa
Ordered—~That the following allotment is made of the | cose or warrani, or iy ruls or erder of of the couris
Chisf Justios and Awsocinie Justloes of the S1proms Court | of the Uniied Siates, or any e R g B g
of the Unitad Statesy among the souria, agresab'y (o the sols | oro e w 'y Or shall mssan or b
of Congresa in such case made and jod. aforr or otber person duly authorired In serving or
The amsi of the g is subjoined emmgm.f:mﬁw.‘mwm“ g
mn{uhlul the following appears —For the Foarb premises 8 -..dml-ﬂh wol ox
cirenit, Salmon P. Chass, Chiof Justios. “erding twaive monihs, and Sned, B0l $300 (Aot
The first section of the act of Congress of July 15, 1882, | Jes April, section T )
when the revallion waa o fall bes!may, thersby The offence of process comnista, says Mr,
showing that the § fon of the session by rebal | Justics Washingion. ia ng te give up possession,
vioience was the only e which Congres: was wiil- | or iy opposing or obstructing tbe exscutiva of the writ
qmmummmm provides, | ny wureats of violence whish il s in ihe powsr of Lhe
the dintricts of Maryiand, Delaware, Vir. e saforcs. (United Siaies v hvz, 2 Wash,,
ginia and North Caroliua sball constitate the Fourth | 1gp) Amy 10 the free action of the ollicer,
cirouit. '’ (12 Rt 57a ) or his lawful ssmstania, wilfully piaced in his way for
Tt is thus made apparent, aol only by sarlier, but by | (e of obatructing bim, issulicieal (3 Curus,
eontemporanecus legisiation of the same semicu, by the ¢, )
same iodividual members, and almost oo the same day And whal 18 process under thiaact? The cogria sy
thet whatever, under @e ~—<iitation of the United it embraces every legal process whatsoever, whether
Siates, orther of sathiy .y or jurisdiction, attachos Lo the | iseued by & cours in or by & judge or magisirale,
lﬂ:‘l-ll‘mll:‘ "l:;:“ﬂ!l.‘:“ m or commissioner, acting o lnu--mnn-du!
was inlended m desmed heid the (United Stalea, United Siates va Lakins,
‘Mg-d:m‘:;-bm But wo hava m,‘ ;-_)(u
ssen (bt & tract of coantry, compossd of States or parts Bt peraon or persons shall, corruplly or
of Flates. once brought under ihe operailon of the jud). u,m "ru“‘.m-um nu-u':}zn
cial power, camuot withoat revolationary wiolence, be | jmpede any juror, witasss or oficer in any couri of ibe
deprived of or axonerated from 1. Violencs 1 the caly United unnmmuulw.uﬂm
recognized exception, and that, by Co a8 wo shail | ruptiy or by Abreats of for:e, absiruct or impede Lue due
Bereaftor #ee; is recoxnired ouly while the once baste. | gaministration o justios Lhersin, #very person oF persons
and then as an unlawiul derogation from ihe judical | g0 oflending shal be liable o mu«:«u
power. indirtmani, and athwl, upos convictinn Lhereo!, be pun-
It % be sdmilved timt the iefal power ia intart in | aned fine, not exceedi or by \mpricoum
the districs of Norih Carolion, (hough the Sunjecs mat- | mov seoreding thres ”mw Ging 16 the
tere of Its anthority are (imitad o & ~Siegory. It i8 cor- | qupure and aggravation of the ofiepce.” (Ack of 2d
tain that Shose wulject maiters the coumns of the | soren 1881, section 3, 6 Stal., 488,)
t:‘liﬁ s for IhaL Lisiricl are e sapreme autbority Toree Inwe are In force. ummmﬁ:
the United Staten 1o be willing 1o suspend them, it . certain
The high v of the independent judiciars may | b ﬁ.umm. He must, however, ox the
nwlmm“-uumumw :'- w u-.u-nua':in with these? \ snail
u:mmmmmmnm eonnider, eonniuding, ihe peculiar energy Wiih
bindiog © g of & judgment at law. It may be | gpich the axsculive department i bound o act where
rendersd evan by au inferior court; of e court in | yhe prerogatives of the narmed but majestic judiciary
competent, the judgment may be 10 ba the v are losuliied  The exe0ation of the eriminal laws of the
law of the land for the paricnisr matter United Staies, and espociaily all gueh ae aro intanded o
Rawie, 2500 To “wuspend’’ & judgment ia & 804 | guard judicial sethority. belongs, under the Prewdent,
mm out by law (s, therafore, to suspend 1he W, | 1o ihe supsrvinion of the Attorusy General, 1t bappens
supreme Court ssys — thus to devoive upon this ofies to r+flool the Indignation
here is 80 prinetple of law beise sottied ¥has Shat ovwry | Which the law enovarages 1o the Jedicial bresst against
e bame Pgbety dowe (il tos co M..M “ * - ; o e WM
" - " L
By remaine” a faren B ta 0 tont i | SOnEeTS Bt O e ot 1n. mption for We
depes of the of ithe plaini'f 1o the thi ndged and | SSES of of
gives him right (o 0 Asarats (ha L The the Justion,
errors of LNs court, rOr anpateaL, Aan jned only AESFONRIMLITY OF THR BRERCUTIVE
alulgplllww, (Voorases va. Bh. U. B, 10 Petars, 1t fa not withoul difidence that the impo tanes of the
(] oocasion evoices & furthor ard final remart tohivyg the
Ay we pead 80U 'uqilre whether the Lagielators | legal responaibiiity bersin of the Premdend of the United
of the (nion bas stismpted 10 vest in partieular exscu. | Biaten
tve or -llmmﬂ an ‘appelinie over Whatever becomes & law for itonif that
mﬁ “=' which “ M shall be executed. [t is tbus with the revenue laws,
npunesd iS o oourn of 1be Umied Sioten. L8 i b posial iawn, 1he Griminal lsws and She mIFY dewe.
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Kouxn iT.—~Aroold got in on Dully’s jaw and ribs and
went down,

RBovwe 18— Dufly got in & blow or two, as did Arnold,
also, when they closed and Arnoid was thrown.

Rovsp 19 ~Dulfy well to work on Arnold's syes, ths
Istler on Duity's ribs.

Rovxp 20, —Bat liitle work; an exchanss and Araold

",

Rooxn 21— Arnold got & present In the mouth, oue
over 1l right eye, and stveral on the ribs, while Dully
gol very lLittle punisbmrat

Rovsp 22 — very carefal. Arnold god o o
Duffy's no-e and dropped.

Rtwp 3 —Arpold got a tellor in the back of the neck,
which oot bim to mother narth inslaoter.

Rowwn M —Arnold got 1n twe very nest upper cuts ea
Duily's juw and one over bis aye, which toid bedly
for him, &4 it goon hogan to noiwithetauding the
efforia of his soconds o keep down the twaling,

Rotwn 25 — Duffy got asother over the right eye and
Arnold ous in the riba, the lauar geing down.

Rovsn 20 A faw sxchances and Arsold dowe

Rovwn 27 —Arnold made & rush, but fell stort | ba,
tmu y managed to gel In & good one on .

ril

Rovxp 28 —Poth agnin eareful of esch other; Arnold
in woll on [tafly's ribs agein, while ie lstier warmed
.ll;nl‘ lgﬂ l.?' limad.

wER —Illml.ﬂlm“l““

opts and punisied each oiber aoout the head, when
they ““3 elonsd and Arnold was throwi

Rousy 30 —Armoid st go his z
on tbe mouth, but gol for hus

31— A exchange mnd Aruold dowa.

Rorsp §2 —But Hille Sghting ; an exchange agaln and

l:::ld u:;enu ;:.h‘-b -
vap 32 —Hot v each other, Arnold .
on the ribs and Dafly on Iha now, .-

Kousp 53 —Dufty g 4 & rap over the mouth again acd
Arnold got down an asasl,

Eousn 34— Arnoig worked on Duffv's nibs, which ge'q
oo him. severely, when Duffy got to agaln on
Asvold's visiua.

Rovsp 05, —A close and Arnold thrown,

Borsp 38 —Arnold got one over his righlb eye sng
Dufly oué io the juw,

Rovxe 37, —Arnold working oo Dully's ribe; the lut ey
fa't shars cvery fime,

Eovwn 58, — Arnold now sant in a hama ~ut on Dar+'g
damaged righy eye, which put & compictely in mou o~

ing

Rovsns 90 10 686, —The fghting was much the same
both men taking and giving puoishment, but Arno]
wost treqnant!y dowa,

Borxn 67 —=This was _the worst fanght roand of all;
both got seversly pumshed, when Daffy finally fouche
his raan aver tothe sida of the rones and sont out bis lefe.
with fenrfal intent. It missed Arnold, who dodged, snd
struck one of the stake posta, brealing his wrnat, He
{rmmedistely retroatad to his eorner 21fering the moss
iutense mgony, and being ooahla to fghe say longer,
npon the call of tirme his secand ‘heow up the spoage ie
Wwien of defeat and Araold was dentarat the wioner.

Had it not neen forthe above acordant it wonld have
been & very long fght, aud i 18 doubtful who would
have won,

The whole pariy returned in safaty to Now York.

Prize Fight on Staten Ivinnd=Girand Gather-
inz of the “Fanev”=Thelr Performances e
Jersey Interrupted=Nineteen Rounds bu
Thirty-two Minutos=The Beaten HMan Unr-
ried Awny Insensible.

Saturday last, by pre-arrangement, a sumber of the
prominent sporta of the Prize Ring. residents of New
York, Brookiyn and Jersey, asssmblad at & well known
sporting house in Jersey Citv in order to make the Nuad
arrangements relative to & fight 1o take plase between,
Mike Donoelly, of New York, and Bill Harrison, of
Jorsoy, for §150 a side. At three n'clock the rendesvous
was crowded by friends of both parties, who, afler due
consultation, decided on adjourning to the neighborbood
of Bergen Polat, where it wasarragoed the “mill" should
come off,

The two men and their trainers and saconds wered om
hand, apd left Immedistely sfier the cround was namad.,
They are both unk mon. aithongh not ces ab
the business, and have evidently studied tho “‘manly ere'?
to some purpose, as was showo in the course of procesd
ings yesterday morn'ng. Donnello, the heavier of the
two, is & blackamith, sbout twentv-eight vears of age,
and Harrison, & miner, is onls twenty-five, and of lightsr
weight and splendidly built, much bettor than his oppo-
nent, who, although having pien'y of muscle snd lin-
mense strength, did nob show the elasticity and freadona
of Harvison in parryine and returning blowe

The maich originated about fonr weeks ago in & bare
room in the Foarih ward, where it was ssserted by Dom-

nelly and his frionds ho was the *hest man' of him

weight and size in the etv—not a professional boxer.
and seconds tonk up the challenge and

ted the first ins'alment—§25—which was met by

into sraini aul
seribed by last Tuesday, and nothiog remained 1o ba
done but choose the gronnd snd the time, for which
rpose persans before reterred Lo met In
ersey Cliy la=t Saturday
As it was and is yot sopposed thet one of the come«
b Ha i ds o adop! the “ring"” s s
fession, many of ibe most prominent gents of ihas
persussion attended to witness the dehat of the young
penphyte and award him the neua! honors, e d
.zi the

A\ The gathering at Jerney Lity wax vary

sach one of the initisted baviog been informed
details of the prorramme, they quiet!v acattersd
passags individunlly to the destinstion by either boat,
milroad or “Shapks' mare." A fleld within two miles
of Bergen Polnt, just off the highroad, was selecied as
the bautle ground, and the fight was th come off st five
o'clock im the evening: but in the meantime the resi-
dents of the locality, suspicious of the intentions of
sueh & motiey crowd of strasgers, 7ot an inkling of their
==lg.'ud notlfied the suthoritins on the subjech This
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Anron Jones Recavering from His Injories—
Move of MeCool hepnrd Challeng
Barney Anron to Fight tor $1.000 and the
Light Woeight Ciu-nln-;?um .

AT S0 oictuck P
Aaron Jones remalas st his quarters at Shady Grove,

He seemod cheorfol to-day, and will speedily recoves

from his injuries, which are lees sovere thaa reporied.
McCoole, who remains In the elty, appoars al the

Naltonal theatre Moaday and Tuesday pighls, and bas

made s propesition to Jones for two exhibitions, ons

g . the bepefits to usl

Cres s *Tin chtociida taken wp fof Jones by MoCesls

on the cars vestorday amounted to $200,

Ehepard (light waight) has ehallenged Barnay ua
to fgbi at one boodred apd twenty pounds, Iw&l;‘

n #ide aud the champlonship of lght weigiis. y

Aaron has ot yel responded.

LO"G ISLAND INTELLIGENGE.

Humway Ronusar at Frosmive, —Un Sunday night o
quite & 'ats bour Mr, Willam Hastiogs was publiely s
ssuited upoa the highway ia Fluehing by thres mon snd
compeiled to surrender & gold wa ch, vajusd u?btl-
mond pla of the value of $80 and about $40 in money.
He was proceeding homeward (rom the camp mesting
and stopped st Fioshing =il the gepeciation of éatche
fog & laie train to New York, Thill is not mﬂﬂ
that bas occurred io this weighborbood within &

)

time.

Dnowwen,—On Wednesday last & young man samed
Geary was drownsd while bathing in sShespshesd bay.
He struck his hoad uson a rock while diviag, dislocaling
ihe neck, and doath insaptly ensoed. ==

Arievrten Hare —Stephea Btimack, ab
s glass fattener by trade, called at the boarding
one Mra Kysn, in the nillage of Huser's Poi
he hiad some ilme before boarded, and

r

r ) main the room he
::i-:nufu;rpﬂ -‘.‘.ﬂ-‘{- mll-lu » light m:::
w the n floor he went ke
Instend of procesding . o
bt .url The oriea '-.r.'un chid
saon mn-wi"l “the_mitet of the molber, and upon

sitention
room she coughl him in the act,  Biimae
IO';'-.. was discoversd, .m.k

"*"" qu'ﬂn
feigning wleep. in & fow minules, AN
w.:u':umwm for, ana Siimack was are
but pretended 10 know nothieg of the affair. Om
-m&umrﬁ-mm He
eramination WaA Ben hll“‘“ﬂlm
38 amalt the action of be Grand Jury  The e girl e
bat two yeais old, Slmack s & married man L
several children.

Trm Marnenet Freet,—The Baymen coniinoe (9.
arrive slowly. Eightesn vessels bave arrived sines oul
Iam ismue with abour 3 500 barrels, making in all
eighs vesseln and 7,000 barrels of makerel thed
thun far bern (anded chie month.  The meckerel s
®a fast &9 they arrive, and prices have sdvaneed the
proseni woek.  Lavi yoar sighty vessets
he monih of Au 90 1L will be seen (here
Q:‘ilu * falling amon, The w
that fuil iwo thirds of the (-et @il make but oS WP,
mﬁmhm“aﬂ“dﬂdaﬂ'
Nght fares have been the present weeh, ]




